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OUR PRACTICE
There=s no denying it C we live in a very complex world and as our lives have grown more complicated so have our laws. We at Budish, Solomon, Steiner & Peck, Ltd. still base our business practices on very simple, old-fashioned standards.  We treat all of our clients with respect; we work as hard as we can to achieve our clients= legal goals; and we value honesty and integrity.
WHAT WE DO

By New York standards, we are a pretty small firm. But don=t confuse small size with limited services.  We have one of the largest and most highly respected estate planning, probate, tax and elder law practices in the country. Our lawyers are nationally known.  We regularly write for national publications, such as Family Circle and Modern Maturity magazines; have been quoted in leading publications such as Newsweek and The New York Times; and have appeared on numerous national and local television and radio programs. Because of our expertise, we are frequently invited to give lectures to organizations of attorneys, accountants and financial planners.
WHOM WE WORK FOR
Our clients range from individuals with very modest estates, who want simple wills, to multimillionaires and family-owned businesses with complex legal needs.  We are proud to have helped thousands of people through hard times and difficult problems and we are always pleased when we can help clients reach their goals. For example, we have successfully enabled many people to avoid the hassles and costs of probate, reduce or eliminate excessive taxes, insulate their estate from creditors and in-laws, and protect their life savings from catastrophic nursing home costs.

Our attorneys also work extensively with family business owners to help handle the critically important legal issues that often may sidetrack successful enterprises. For example, we have helped many small businesses escape unnecessarily heavy tax and paperwork burdens. Additionally, we have developed practical plans to enable the owners of family businesses to pass their companies on to sons and daughters as part of a beneficial estate plan.                  

We understand that many people are hesitant to consult with a lawyer, for lots of reasons: some folks are anxious that they will be made to feel inadequate; or they=re concerned about excessive charges; or they=re concerned they=ll be taken advantage of because of a previous unpleasant experience. We do our best to make people feel comfortable, and we pledge to treat every client fairly, respectfully and honestly. One of the advantages of being a small firm is that we can provide a high level of personal attention. We do our best to understand your needs and to explain our recommendations, both verbally and in writing. If you have questions, or remain uncertain about an explanation, let us know. We want you to be an informed legal consumer. Because we view our clients as partners in the decisions concerning your legal matters, we think it=s important to tell you our fees in advance of doing any work, so there will be no unexpected surprises at the end. It=s simply the right thing to do.

Over the years, we=ve received numerous professional honors and awards. But there is no honor that we value more than hearing a client tell us how much they appreciate our kindness, attention, and, of course, legal assistance of the highest quality.
I.
Even in a bad economy you need to address lifetime and death issues that affect you and your estate:
· Who manages your estate if you are incompetent?

· Who makes medical decisions for you?

· Who has custody of your minor children

· How should your home be titled. 

· What should you do with your IRA/ 401k

· What if you go into a nursing home?

· How to protect your assets from greedy in-laws

II. 
Protecting Your Assets During Life.

The Story of Tom and His Disability.



A. 
Tom owned a house and had a bank account of $50,000 and an IRA of $200,000 (all invested in GM stock).  He named his son, Sam, his executor under his Will.



B. 
Tom became incompetent and could no longer handle his financial affairs.  Sam wanted to sell his father’s house and remove some money from the IRA and sell all of his GM stock.  Sam couldn’t do it.    He found out that being executor only gives him authority after his father passes away.



C. 
Sam had to go to probate court to be appointed guardian.  Every expenditure needs to be reported to the probate court.  In many situations, Sam needed prior approval from the court to spend money.  Also, Sam needed the court’s approval to sell the house. By the time Sam could go to court and receive authority to sell the GM stock the IRA had shrunk to $1.50 Sam incurred thousands of dollars in extra legal fees to follow the probate court rules.  Eventually, Tom went into a nursing home and used up all of his assets on long term care costs.


D. 
What should Tom have done?  He should have had a Durable Financial Power of Attorney appointing his son his power of attorney.  Then Sam would have reinvested assets or sold the house as appropriate.  Also, the Durable Financial Power of Attorney could have special gift giving powers to allow Sam to transfer some of Tom’s assets to avoid losing the entire estate to nursing home costs.

E. Other issues
 With the power of attorney you can also: 

· change beneficiaries on life insurance, iras bank accounts 
· Make gifts of assets to save some assets from nursing home costs.
· Sign tax returns

III. 
The Story of Mary and her medical care.


A. 
Mary Smith is a widow and she is in poor health. She has two children, her daughter who she trusts and has helped her out all of these years and  son she never sees. She goes into the hospital and slips into an unconscious state. There are several courses of action.  The doctors   need someone to authorize medical treatment. If they don’t do something Mary could die. Mary never filled out a health care power of attorney. The Son goes to court and becomes appointed guardian and makes all of the medical decisions for his mom. The daughter is not consulted. 

B. 
What should Mary have done?

Mary should have considered having a health care power of attorney prepared. This would have directed that her daughter have the authority to make medical decisions for her. She also should have considered a living will, an organ form and maybe even a disposition of bodily remains.
IV.
Guardians to care for your children upon your death.

The story of Gina and Larry.


A. 
Gina and Larry have two young children.  They worried about what would happen to their children if they should both die.   They are very close to Larry’s sister and her husband, Cathy and Chuck, who have several children of their own about the same age.  Larry asked Cathy and Chuck to take care of his children if anything ever happened to them, and they agreed.  Gina and Larry died soon after in an automobile accident. 


The problems:




*
Cathy and Chuck asked the court’s permission to become the guardians of Gina and Larry’s children




*
However, since there was no Will, they were not nominated by Gina and Larry




*
Gina had a brother she really never got along with and never saw, and HE also applied to be the guardian




*
There were numerous court hearings, everyone had to get legal counsel and it took months and cost thousands to settle the issue




*
The children were wards of the state in foster care until the guardian could be appointed




*
Unfortunately, Gina’s brother was appointed as Guardian, and he squandered the children’s inheritance



B.
Here’s what they should have done:  
1.
Gina and Larry each needed to have Last Wills and Testaments in which they nominated guardians to care for their children upon their deaths



2.
The court would have followed the request of the parents to appoint Cathy and Chuck as Guardian without all the family fighting and emotional and monetary cost



3.
Additionally, Gina and Larry could have named a Custodian for the children’s inherited money who would be under an obligation to spend the money for the benefit of the children.   The Custodian can be the same person as the Guardian, or a different person.  You can also name a successor Custodian for any funds you may be holding as Custodian under the Ohio Transfers to Minors Act.

 V.
Inheriting an Estate.

The story of Elaine and her estate.



A. 
Elaine has three minor children and a very simple estate - a house worth $150,000, $30,000 in stock certificates and two bank accounts of $50,000 cash.  Her Will says everything is divided equally among her three children.  A whole year after Elaine’s death, assets are finally distributed for the minor children.



The problems:



*
Probate court involvement



*

Everything is public record



*

Time lag for access to funds



*

Assets distributed to Custodian for the children, who may not use the money appropriately



*

Children receive the money (if any is left) at age 18 and are free to spend it


B. 
There Is No Way To Avoid These Problems With:

·  

 Will

·   

Joint Account

·     

Beneficiaries



C. 
How Do You Solve Those Problems?  The Answer Is - A REVOCABLE LIVING TRUST.

1.
No Probate Court involvement




2.
Assets, expenses, terms of distribution are private




3.
Money is available immediately




4.
No custodian.  You pick a person or financial institution you trust to be Trustee in charge of the money for the children




5.
Money is safe and can only be used for the benefit of children




6.
You specify when and how the funds are distributed–can even be held for the child’s lifetime in a BLOODLINE TRUST





a.
Keep the assets as separate, not marital assets, so there’s divorce protection.





b.
Provides the assets go to your grandchildren, or other children, at your child’s death.





c.
Provides a shutoff valve in case of a lawsuit or creditors.





d.
The assets can pass at your child’s death with no estate tax.

VI.
Protecting Your Children on Remarriage.



The Story of Bob and Jane.



A. 
This was a second marriage for each and both had young children from a previous marriage.  They wanted the spouse to get the assets when the first died, Bob to Jane, Jane to Bob.  When they were both gone, Bob’s kids should get half, Jane’s kids should get half.  So  that’s how they set things up.  When Bob died, everything went to Jane.  Then Jane saw a lawyer, and changed her will and beneficiaries.  When she died, everything went to her kids.  Bob’s kids got nothing.


B. 
Here’s what they should have done:   Marital Trusts.  They could have each set up a trust, each as trustee, with half the assets in each.  At Bob’s death, Jane would get income from Bob’s trust, and principal as needed.  When Jane died, Bob’s trust would go to his kids, Jane’s to hers.

VII. Special Assets

A. 
Your principal residence- How do you title your home?

- Joint and Survivor? 

· Advantages- probate avoidance

· Disadvantage – if with child lose of control, creditor risk , income tax benefits reduced 

· Transfer on Death?
· Advantages- probate avoidance, no loss of income tax benefits

· Disadvantages- potential multiple owners, only one generation can inherit. 

· Revocable Trust?
· Advantages- probate avoidance, no loss of income tax benefits on first death 

· Disadvantages – loss of Medicaid protection, loss of income tax benefits after first death


B. 
Retirement Accounts



1. IRA/401k – typically name spouse or children beneficiary.  
 - Advantages- spouse can rollover tax free , children or grandchildren take distributions over life expectancy

 - Disadvantages- assets inherited by children subject to creditor claims. Consider specialized trust to hold ira distributions protected from creditors and unwise children. 


2. 
Consider converting IRA to Roth- 

Advantage – growth income tax fee, no minimum distributions

· Disadvantage- pay all income tax up front.  
VIII. Tax Planning

A. 
Exemption is $3.5 million.

· The rate is 45%

B. How to reduce the Estate Tax:

· Low interest rates encourage certain tax planning such as charitable trusts and intra family loans.

· Reduced value of assets consider giving away assets while values are down.

· Exemption Gifts/Annual Exclusion Gifts

C. Avoid Tax Planning Techniques that inadvertently write someone out of will

· John Smith prepared his estate in 2008 when exemption was $2 million.  He had a $4 million estate.  He wanted to split his estate ½ into Family Trust for children, ½ to a Martial Trust for wife.  John died in 2009, based on his document, the Family Trust was filled up to exemption;   $3.5 million.  His wife only receives to $500,000. 

· What should John have done?  He should have had documents prepared to address potential change in the law. 

This seminar is intended to provide general and practical information to assist the public in understanding their options to help them make an informed decision as to how best to protect their assets and loved ones.  Legal advice should only be given when the lawyer and client have an opportunity to explore fully the factual circumstances related to the client’s situation and the legal options, as explained by the lawyer to the client. 
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