BUDISH, SOLOMON, STEINER & PECK, LTD.

PRESENTS A

SEMINAR ON
ESTATE PLANNING

What You Ought to Know About Estate Planning
(What you don’t know could cost your family thousands of dollars!)

Speakers

Michael L. Solomon, Esq.

Jennifer E. Peck, Esq.
Budish, Solomon, Steiner & Peck, Ltd.

Commerce Park IV, Suite 450

23240 Chagrin Boulevard

Beachwood, Ohio 44122

    6100 Oaktree Blvd.       

Park Centre I - Suite #200

Independence, Ohio  44131

info@budishandsolomon.com
www.budsolo.com

 (216) 765-0123 

   1-888-236-5173 (toll free)       

OUR PRACTICE
There=s no denying it C we live in a very complex world and as our lives have grown more complicated so have our laws. We at Budish, Solomon, Steiner & Peck, Ltd. still base our business practices on very simple, old-fashioned standards.  We treat all of our clients with respect; we work as hard as we can to achieve our clients= legal goals; and we value honesty and integrity.

WHAT WE DO
By New York standards, we are a pretty small firm. But don=t confuse small size with limited services.  We have one of the largest and most highly respected estate planning, probate, tax and elder law practices in the country. Our lawyers are nationally known.  We regularly write for national publications, such as Family Circle and Modern Maturity magazines; have been quoted in leading publications such as Newsweek and The New York Times; and have appeared on numerous national and local television and radio programs. Because of our expertise, we are frequently invited to give lectures to organizations of attorneys, accountants and financial planners.

WHOM WE WORK FOR
Our clients range from individuals with very modest estates, who want simple wills, to multimillionaires and family-owned businesses with complex legal needs.  We are proud to have helped thousands of people through hard times and difficult problems and we are always pleased when we can help clients reach their goals. For example, we have successfully enabled many people to avoid the hassles and costs of probate, reduce or eliminate excessive taxes, insulate their estate from creditors and in-laws, and protect their life savings from catastrophic nursing home costs.

Our attorneys also work extensively with family business owners to help handle the critically important legal issues that often may sidetrack successful enterprises. For example, we have helped many small businesses escape unnecessarily heavy tax and paperwork burdens. Additionally, we have developed practical plans to enable the owners of family businesses to pass their companies on to sons and daughters as part of a beneficial estate plan.                  

We understand that many people are hesitant to consult with a lawyer, for lots of reasons: some folks are anxious that they will be made to feel inadequate; or they=re concerned about excessive charges; or they=re concerned they=ll be taken advantage of because of a previous unpleasant experience. We do our best to make people feel comfortable, and we pledge to treat every client fairly, respectfully and honestly. One of the advantages of being a small firm is that we can provide a high level of personal attention. We do our best to understand your needs and to explain our recommendations, both verbally and in writing. If you have questions, or remain uncertain about an explanation, let us know. We want you to be an informed legal consumer. Because we view our clients as partners in the decisions concerning your legal matters, we think it=s important to tell you our fees in advance of doing any work, so there will be no unexpected surprises at the end. It=s simply the right thing to do.

Over the years, we=ve received numerous professional honors and awards. But there is no honor that we value more than hearing a client tell us how much they appreciate our kindness, attention, and, of course, legal assistance of the highest quality.

I.
Probating an Estate.

Amanda has a simple estate - a house

worth $250,000, $100,000 in stock certificates and two bank accounts of $50,000 cash.  Her Will says everything is divided equally among three children.   $10,000 and 12 months later assets are distributed to children.

The problems:

(
Legal fees

(
Executor fees

(
Notices to beneficiaries

(
Probate court filings

(
Inventory filings

(
Appraisals
II.
Avoiding Probate with Jointly Held Property.
      The story of Sandra and her daughter(s divorce.
A. Sandra owned a home and she wanted to avoid probate so she titled her assets in a joint and survivor deed with her daughter.  Her daughter married and then divorced.  Sandra lost a portion of the value of her house.

B. What should Sandra have done?  If she had put her house in a transfer on death deed, she would have avoided probate on death, but her daughter(s divorce would not have impacted her home ownership.

III.

Other Probate Avoidance Techniques 

· Transfer on Death / Payable on Death 

· Beneficiary Designations  

· Trusts

IV.
Protecting Inheritance from In-laws.

The Story of Mary.
A.
Mary had a house and investments totaling $500,000.  She wanted a simple arrangement at her death, and she wanted her estate split equally between her children.  



1.
Most importantly, she wanted her assets to benefit her children for their lifetime, and she wanted her grandchildren to benefit as well.  She did not want her estate to wind up in the hand of her in-laws or others.
2.
Unfortunately, here(s what happened after Mary died:

i.
1/4 went to her son Frank.  His wife divorced him several years later.  Part of Mary(s money found it(s way into the ex-wife(s hands.

ii.
1/4 went to her daughter Lisa.  When Lisa died, she left everything to her husband Bob.  Bob remarried and eventually left most everything to his new wife. Lisa(s kids, Mary(s grandchildren who she loved very much, received nothing.

iii.
1/4 went to her son Harry.  Harry was a doctor, and was well respected.  But even good doctors get sued.  Harry was sued and his entire inheritance was at risk.

iv.
1/4 went to her son Larry.  Larry was a nice kid, but not very good with money.  He spent money faster than it came in.  And he had something of a drinking problem.  His inheritance was gone in a flash.  He regretted it years later, but it was too late.

B.
These Are Common Problems: Divorce, Death, Lawsuits and Easy Spending.
C.
In Addition, There(s the Double Estate Tax.

1.
Go back to Harry the doctor.  He won his lawsuit.  But at Harry(s death, almost 40% of Mary(s money went to Uncle Sam in estate tax.

D. 
There Is No Way To Avoid These Problems With:

· Will

· Joint Account

· Beneficiaries

· Standard Trust

E.
How Do You Solve Those Problems?  The Answer Is - A BLOODLINE TRUST.

1.
Keeps assets within the family.  Can include adopted members, even non-family members.  Keep the folks you want.

2.
Your child can be his/her own trustee, so they don(t have to ask others for money.

3.
If you have a child like Larry, who is not good with money, then you may wish to have a third party trustee.

4.
Keep the assets as separate, not marital assets, so there(s divorce protection.

5.
Provides the assets go to your grandchildren, or other children, at your child(s death.

6.
Provides a shutoff valve in case of a lawsuit or creditors.

7.
The assets can pass at your child(s death with no estate tax.

V.
Protecting Your Children on Remarriage
The Story of Bob and Jane.

A.
This was a second marriage for each.  They wanted the spouse to get the assets when the first died, Bob to Jane, Jane to Bob.  When they were both gone, Bob(s kids should get half, Jane(s kids should get half.  So  that(s how they set things up.

When Bob died, everything went to Jane.  Then Jane saw a lawyer, and changed her will and beneficiaries.  When she died, everything went to her kids.  Bob(s kids got nothing.
‚ Here(s what they should have done: QTIP/Marital Trusts.  They could have each set up a trust, each as trustee, with half the assets in each.  At Bob(s death, Jane would get income from Bob(s trust, and principal as needed.  When Jane died, Bob(s trust would go to his kids, Jane(s to hers.

VI.
Estate, Gift and Generation Skipping Taxes

A. 
Phase Out and Reappearance of Estate Tax/GST Tax 

            Calendar Year     Exemption    Tax Range

                      2008          $2,000,000              45%
                      2009          $3,500,000              45%

                      2010          Repealed                  0%
                      2011          $1,000,000         41%-60%

$1,000,000 exemption for gifts.  Annual exclusion of $13,000 for 2009 per donee adjusted for inflation.


B. 
Ohio


     Assets



          Tax  Bracket

                  $0 - $338,333                                 0


                  $338,333 - $500,000                      5%

                  Above $500,000                             7%

VII.

Examples
A. 
Ohio Estate Preservation Trust

Example 1 - Husband and wife have joint estate of $1,500,000 (including $200,000 of Life Insurance) with no planning.  Ohio Estate Tax of $79,700.
Example 2 - Ohio Estate Preservation Trust with life estate.  Husband dies when wife is 75 years old (5% assumed interest rate).

I. At first death, no tax - exempt

II. $338,333 of assets plus $200,000 life insurance permanently exempt

III. Plus special deduction for surviving spouse based upon age.

IV. On second death, $7,378 in Ohio Estate Tax

V. Tax savings of $72,000

B.
Protecting Your Assets From The Federal Estate Tax

1.
Wife and Husband have an estate of $4,000,000.  They had simple wills, and on the death of the second spouse they owed $110,385 in Federal estate tax and $254,700 of Ohio estate tax.



2.
Instead, if the Wife and Husband had set up credit shelter trusts for each other, they could have eliminated all Federal estate tax, and potentially saved $100,000 of Ohio estate tax.  On the death of Husband, the Wife would have access to the money in Husband’s Trust, and the Wife could be the Trustee, but the assets in the Husband’s Trust would be exempt.

VIII.

Marital Trust
$ 
Provides benefits for spouse, but keeps in the family

$ 
Avoids loss of assets on second marriage 

This seminar is intended to provide general and practical information to assist the public in understanding their options to help them make an informed decision as to how best to protect their assets and loved ones.  Legal advice should only be given when the lawyer and client have an opportunity to explore fully the factual circumstances related to the client(s situation and the legal options, as explained by the lawyer to the client. 
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